#NoNDAs Day of Action

Everything you ever
wanted to know about
NDAS.
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In its basic form, an NDA can be a standard part of an
employment contract used to protect sensitive company
information, like client details or intellectual property.

Increasingly, NDAs are also being used by employers to settle
workplace disputes and grievances. This might sound like an
ideal way to solve problems that arise at work.

But when NDAs are used in cases of workplace discrimination,
bullying, abuse, harassment, or assault, they often do much
more harm than good.

Far from protecting victims, these NDAs take
advantage of unequal power dynamics.
They ’
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This is especially true in situations where
victims have

—situations like workplace
discrimination/harassment.

This
from their employer or
abuser.

—
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9%

of all tech industry workers have
signed an NDA.

(approx. the same rate as that of all U.S. workers.)

Source | Economic Policy Institute, “Strengthening accountability for discrimination”
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that in the face of unjust
treatment such as discrimination,
harassment, or abuse, their
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But when victims of these behaviors are able to speak out, it can
expose patterns of abuse, warn potential victims, & encourage
others similarly situated to come forward.

"

know your rights
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National |aws governing NDAs.

The National Labor Relations Board (NLRB) has ruled that

&
constitute an unfair labor practice.*

confidentiality rules prohibit or prevent employees
from discussing their sexual harassment complaints

Source | 337 NLRB 510

Requiring that employees sign any agreement promising not to “publicly
criticize” the firm or its leaders

Source | 359 NLRB 1201

An NDA can also prevent you from:

Filing a sexual harassment complaint

Reporting illegal/discriminatory conduct

Assisting with official investigations

Source | Harvard Business Review, “NDAs Are Out of Control. Here's What Needs to Change”

Section 7 of the National Labor Relations Act of 1935 (a.k.a. the Wagner Act)
protects a worker’s right to engage in concerted activities for the purpose of
collective bargaining or other mutual aid or protection.
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State /aws governing NDAs.

There are with laws that restrict or
orohibit the application or arbitration of NDAs in

cases of sexual harassment or other forms of
discrimination.

Vermont
Stat. tit. 21 § 495h

Washington ./

Rev. Code Ann.

§49.44.210(1) & (4) /. New York
C.P.L.R. § 5003-b;

Gen. Oblig. Law § 5-336;
C.P.L.R. § 7515

./ \. New Jersey
California

Senate Bill 121

Gov't Code § 12964.5;
Civ Proc. Code § 1001(a) O Maryland

“Disclosing Sexual Harassment
in the Workplace Act” (DSHWA)
Arizona

Rev. Stat. Ann. § 12-720 Tennessee

Code Ann. § 50-1-108
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that in the face of
unjust treatment such as discrimination,
harassment, or abuse,



unsupported isolated
powerless

This power
imbalance can be

from their employer or abuser.



